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Abstract

Purpose — The purpose of this study & to analyze the emergence of the changing face of ciminal junsdiction in
dealing with cross-border money lundering that develops dynamically due to the development of globalization.
Design/methodology/approach — This research was a doctrmal legal research using conceptual
approach concerning the very strict principle of territarial jurisdiction in criminal law. This study also used
case approach related to the application of extraterritorial jurisdiction and long-arm junsdiction in some
cross-border money laundering cases. The collection of legal materials was carried out through literature as
well ascase study and was analyzed qualitatively based on data reduction, presentation and concluding,
Findings — This study revealed that territorial jurisdiction which was originally strictly enforced by state
soverelgnty over crimes that ocowrred in its territory then changed widely with multi-teritorial perspective.
Because of its condition, the state then expands its authority to deal with money laundering as a cross-border
crime mvolving more than one territorial state, namely, by using extraterritorial jurisdiction and then developed
into a long-arm jurisdiction trend that allows state authorities to prosecute foreigners outside its state boundaries.

Originality/value — The research finding can be used as one of the alternatives by countries to break the
territortal jurisdiction in combating the cross-border money laundering,

Keywords Extraterritorial jurisdiction, Territorial jurisdiction, Cross-horder money laundermg,
% 2C Long-arm jurisdiction
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Introduction
It is not exaggeration to argue that the globalization has indeed affected various sectors of human
life, including law and economics. Ease of transaction which becomes timeless was the only
example of a positive impact that can be receved from this phenomenon. Meanwhile,
globalization more specifically from a legal context has benefited participants not only in the legal
acts but also n the illegal one as well (Ahmed, 2016). The expansion and spread out of crimes into
worldwide operations such as money laundering were the bad side of this trend (Amram, 2017).
Money laundering is a crime that moves dynamically and encounters various important
issues i its development. One of the interesting things to deeply analyze is about money
laundering jurisdictions due to the internationalization process. This type of crime 1s
committed across the boundaries of multiple jurisdictions in which criminals, proceeds and
documentary evidence can easily move from one jurisdiction to another (Rueda, 2001;
Mugarura, 2016). By using the development of technology which facilitates the method of
transferring illicit funds across borders, criminals use them to make money laundering
easier to accomplish and are harder to detect (Sornarajah, 1999; Mikeladze, 2018).
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Furthermore, this crime can be characterized as a transnational crime that raises worldwide
problems (Bossard, 1990; Brown, 2008; Mueller, 1999; Passas, 2003; Narayan, 2019).

As a transnational or cross-border crime, money laundering concentrat all actions
criminalized by regulations from mare than one country (Article 3(1)(b) of The United Nations
Convention on 1lliat Traffic in Narcotic Drugs and Psychotropic Substances). Holmes (2003) said
that in the case of transnational money laundering, there must meet one of two conditions. First,
the jurisdiction where the illegal results were washed is different from the jurisdiction where the
predicate violation ocaured. Second, financial transactions that facilitate laundering reach several
national jurisdictions. The notion of crossborder transnational aime nitially was not a legal
concept but merely a erimmological (Mueller, 2001; da Silva, 2020), sociological, economic and
even political concept (Serano, 2002; Simmons ef @, 2018). By looking at the natures of money
laundering as one of transnational aimes, the prevention and suppression of this arime more
emphasizes on multilateral efforts at an international level (Martin, 1990, Ebikake, 2016).

The criminalization of the money laundering affects particular problems concerning the
existing rules and principles of criminal jurisdiction. These problems arise mainly because
of the complexity and transnational characters of money laundering that may be commuitted
across the boundaries of multiple jurisdictions (Nguyen, 2020). In such a case, the offenders
could be subject to the money lalmdtﬂ'innawz; of several jurisdictions. This in turns may
lead to the jurisdictional conflict because two or more sovereign entities that have a right to
assert criminal jurisdiction over the same crime. In addition, it may also lead to the difficulty
in prosecuting nonresident defendants outside the boundaries of the state (Sulaimani, 2016).

This paper is aimed at analyzing aspects of the limitations of criminal jurisdiction in
responding to these conditions. In this context, it will be found that the implementation of money
laundering jurisdictions is very difficult to enforce because the natures of such crime involve even
more than one related territory in this global era. Henee, the application of this jurisdiction needs
to be expanded to deal with money laundering as a crossborder arime. The evolving theory of
criminal jurisdiction from a territorial to an extraterritorial and then to a long-arm jurisdiction will
be explored and critically analyzed. The adequacy of traditional doctrine of criminal jurisdiction
in dealing with aoss-border money laundering is examined. A new approach in settling
complicated crime situations such as money laundening 1s also discussed.

Research method

This research was a doctrinal legal research using conceptual approach concerning the very
strict principle of territorial jurisdiction in criminal law. This study also used case approach
related to the application of extraterritorial jurisdiction and long-arm jurisdiction in some
cross-border money laundering cases. The collection of legal materials was carried out
through literature as well as case study and was analyzed qualitatively based on data
reduction, presentation and concluding,

Limits of territorial jurisdiction to overcome cross-border money laundering

Territorial jurisdiction in dealing with a crime played a very important role, especially to
determine where the crime was committed. The term “jurisdiction” encompasses several
definitions and possible meaning®) Dodson, 2008; Hirst, 2003; Beale, 1923; Howvell, 2018).
Malanczuk (1997) points out that at times jurisdiction simply refers to territory, whereas at
other times refers to the power exercised by a state over persons, properties or events
(Blakesley and Stigall, 2007; Colangelo, 2007). This means that the nature and scope of
jurisdiction varied depending on the context in which it 1s to be applied (Blakesley, 1982;
Hildebrandt, 2021). From such a perspective, jurisdiction has different forms that may
mvolve the authority of a state to establish prescriptive, judicial and enforcement
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jurisdiction (Colangelo, 2007; Coughlan ef al, 2007, Li, 2020). The term “jurisdiction”
concerns the legal competence of any state to make, apply and enforce the s of conduct
upon persons, properties, or events (Lowe, 2006; Moarris, 2019). As such, Justice Holmes
pointed out that jurisdiction was addressed “the right of a state to apply the law to the acts
of men” (Borlini, 2008).

The classical theory of jurisdiction stated that one of the rules regarding which court has
authorized and which criminal law will be applied. Jurisdiction regulates how a crime can be
dealt with so that it can be resolved through appropriate criminal legal instruments as the
state’s authority for these crimes. In this context, it became known as national nal
jurisdiction which also includes prescriptive, executive and adjudicative jurisdiction. Driven
by the princple of sovereign equality and territorial integrity of states, in general, criminal
jurisdiction is facultative rather than mandatory. The exercise of criminal jurisdiction is
ultimately a matter for individual states (Nguyen, 2020). On a substantial basis, every state
has its right to claim its territorial jurisdiction, giving it the authority to establish
jurisdiction over given conduct taking place in its territory (Sornarajah, 1999). Two aspects
of territorial jurisdiction include substantive and procedural jurisdiction. The first aspect
relates to the power of a state to define any conduct as a crime and to act on the substantive
criminal law regarding the conduct. The second refers to the power of a state to investigate,
prosecute and try to defend who violates the substantive criminal law. In sum, any state has
the power if the state in question has a personal jurisdiction over a particular defendant
(Roxstrom and Gibney, 2017)

Territorial jurisdiction is applied when the government has a control over certain
geographical locations. So, it is clear that all crimes are local (Sornarajah, 1998) because this
relates to the right of a state to apply the law to a prohibited conducts (Borlini, 2008 Fekete,
2008; Blakesley, 1982; Roxstrom and Gibney, 2017). The application of this principle
becomes easy if the type of crime is conventional. For combating transnational or cross-
border crimes, this basically will be difficult to exercise. This condition, of course, raises
some of the complexity of the problems in overcoming the character of cross-border money
laundering. The question remains about the adequacy of territorial jurisdiction in resolving
money laundering cases. As is the case, George Kris illustrates the complexity of money
lmJ#eﬁng and the involvement of multiple jurisdiction in the following case:

the proceeds derived from a drug trafficking operation are physically carried out in country A
in which it was obtained and deposited into a financial institution in country B (placement);
transfer from the financial institution through various other financial institutions in various
countries to another financial institution in country C (layering); and finally paid into a number of
corporations in various countries in purported payments of shared transfers (integration); then
the investigators/prosecutors in country A would not have much hope in tracing, let alone,
confiscating, the proceeds of the drug trafficking without using mutual legal assistance. (Kriz,
1992)

From the above case, three kinds of problems may be identified. The first problem related to
punishment of the perpetrator of the predicate offense (s) and money laundering. This crime
is indeed the most unique because of its characteristics which can also be called an advanced
crime with certain predicate offenses. Money laundering is a process of changing the results
obtained from an underlying criminal offense, called a predicate offense, to a property that
appears to be le ate (Sjahdeini, 2007; Teichmann, 2020). The questions may arise in this
regard, such as whether money laundering is an autonomous crime or continuation of its
predicate offense; whether the author of the predicate offense can be treated as the author of
money laundering; and whether the perpetrator of the predicate offense can be convicted as




a subsequent launderer. In answering questions, different opinions from legal scholars
and practitioners are used and divided into two categories,

The first opinion considers that money laundering is the continuation of the primary
offense. It argued that money laundering is identical to concealment, in which the author of
the primary offense cannot be the author of the laundering. Acc@Rlingly, concealing illegal
funds i1s intended merely to avoid being detained. It also assumes that there is no new legally
protected interest in the laundering @liense except for those that have existed in the primary
offense (Pinto and Chevalier, 2006). Another reason for this is that it is not allowed to apply
two offenses for a single action because of ne bis in idem (Pinto and Chevalier, 2006;
Maugeri, 2018). As such, this opinion assumes that as a derivative offense, money
laundering remains unpunished. This is because the conduct is considered to be a co-
penalized act where the punishment of money laundering is already included in the
punishment of the pl'imnr offense (Pinto and Chevalier, 2006).

The second opinion considers that there is a real distinction between the primary crime
and the laundering offense. As a consequence, contrary to the first opinion, it is possible to
punish the laundering as a separate offense and thus is separately punishable. According to
this opinion, there are different protected interests between the primary crime and money
laundering (Pmto and Chevalier, 2006; AL-Rawashdeh, 2020). Money laundering interests
are not only for the administration of justice but also for the national and international
economic order. Several countriesf@ls well as international legal instruments, follow this
opinion. Switzerland, far example, prosecutes money laundering committed in this country
even though the primary crime is perpetrated abroad (Kohler, 1990; Ferwerda and Reuter,
2019). They consider that any person conducts money laundering if criminal proceeds are
converted or transferred to conceal its source from unlawful activity. As a consequence, the
laundering offense is separated from the predicate crime, thus meaning that the punishment
can be cumulated.

The second problem deals with gathering evidence such as bank records that may
be spread out in several jurisdictions. Opening bank records in a foreign country
poses problems if it follows a strict bank secrecy law. Even though there is mutual
legal assistance, on a practical level, it 18 not an easy task to realize. This 18 because
the requested country may be reluctant or unwilling to meet the request. At this
point, there are two reasons why foreign governments may have an uncooperative
stance; the first is the inequality of views between countries in their respective laws.
Foreign governments sometimes do not see the request {(@3assistance as valid in
their legal context because they do not know the exact fact that the request is
legitimate and the relevant differences that exist between the requested country’s
legal system and the requester’s. The foreign governments can also see foreign
demand as a direct threat to their sovereignty (Hinterseer, 2002; Zolkaflil ef al., 2019).
Moreover, law enforcement is part of the sovereign right of the state for violations
that occur in its territory.

Finally, the problem focuses on recovering the proceeds of crime. Finding, freezing,
forfeiting and confiscating the proceeds of crime as well as instrumentalities are necessary
steps. In seeking the existence of the criminal proceeds, a “paper trail” is essential for a
successful prosecution. Wilke noted that “the use of stored transaction data for backtracking
functions as evidence in the subsequent proceedings” (Wilke, 2008). However, this method is
not easy to realize because the launderer tries to obscure the audit trail by converting it from
dirty money into a legitimate income and then using it to buy a property or imvest in
business mdustries.
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Applying extraterritorial jurisdiction: the need for a “physical presence”

The lmitation of territorial jurisdiction has resulted in an ineffective handling of money
laundering offence so that it should be able to use a new wider method. The territorial
jurisdiction 1s ndeed very beneficial to deal with crimes, but the problem is how to 1deally
implement territorial jurisdiction against money laundering as a cross-border crime. An idea
toapply jurisdiction that is wider than just a strict on the theory of territorial jurisdiction in
one country can be an alternative, namely, extraterritorial jurisdiction and the new long-arm
jurisdiction.

Money laundering crimes has involved cross-border state jurisdiction both in committing
crimes and therr effects. To cope with the issue of state junisdiction, each country can
expand its territorial jurisdiction beyond its borders. This then led to the idea of a country to
use extraterritorial jurisdiction to expand its domestic law that are carried out outside the
country's territory. The term extraterritorial has a very significant meaning to the
development of the prevention of crime. It is possible that transnational money laundering
can be dealt with transnationally as well. Extraterritorial jurisdiction explains that a state
can exercises its jurisdiction without “real” and “substantial” territorial links (Durrieu, 2013;
Foley, 2017).

One of the highlights in implementing this principle is as applied in the USA to its money
laundering law. The States has activdE®applied extraterritorial jurisdiction through the anti-
money laundering regime. Section 1956(f) of the 1986 Money Laundering Control Act
(MLCA) regulates in detail the extraterritoriality of the US Anti-Money Laundering laws,
Extraterritorial jurisdiction in this provision can be applied to actions of US citizen abroad
and non-US citizen who conduct within or partly within the USA. US citizens and
companies, along with their foreign subsidiaries, are included in the former. The latter
congists of foreign nationals and entities placed within the boundaries of the USA. Section
1956 (f) explains that extraterritorial jurisdiction over behavior prohibited by this section if
the behavior is carried out by US citizens or, in the case of non-US citizens, the behavior
occurs in part in the USA and transactions or series of transactions involving funds or
monetary instruments with a value exceeding $10,000 (Hagler, 2004),

Extraterritoriality of the US money-laundering@hw exemplified in the case of Banco De
Occidente which is a Colombian bank that has no connection or presence in the United
States. The US go@unent alleged that the Banco de Occidente branch of Panama had
received a transfer of drug money from another bz ocated in the USA and then sent
transfers overseas. Based on these allegations, the US persuaded the relevant authorities in
West Germany, Canada and Switzerland to combine them in the freezing of the Banco de
Occidente assets, which amounted to around $80 million. Frozen assets have no relationship
tofunds that are tainted by money laundering activities. The USA justified its action on the
theory that $80m has represented a repl ent fund. The seizure of Banco de Occidente
funds around the world represents about half of its total assets, and this action immediately
forced banks to go bankrupt (Morgan, 1997). Thus, part of the transaction occurred in the
territorial jurisdiction of the United States. Therefore, it was reasonable if the Court charged
under the US Money Laundering Law as mentioned in Section 1956(f). The essential
component of the extraterritoriality principle of the provision is the conduct of non-US
citizens occurs at least “In part” in the USA,

The development of the implementation of extraterritorial jurisdiction in the USA
experienced a very significant shift. Over the years, the application of exterritorial
jurisdiction has been extended to the criminal conduct occu@d outside the USA. In the case
of USA v. Stein, the perpetrator who was outside the USA, Witiated a er of funds from
a place within the USA to a place outside the USA. In this case, the t assumed that a




transfer of funds across the USA border was considered to be “in part in the USA” even if
the defendant ordered such transfer without setting foot in the USA (Hagler, 2004). A foreign
citizen conducting the illicit transfer of funds whilst being abroad was still iable under the
affected country. This is defined in section 1956(f) of the MLCA. Due to the hquidity of the
acties reus of money laundering, this territorial relationship with the US jurisdiction can be
expanded very far. It can be illustrated if illegitimate money is transferred through US
banks as part of the cross-border laundering process this transit will be sufficient to give the
US criminal jurisdiction over the entire washing process, so that every foreign bank
involved in this process shall thus be subject to the criminal jurisdiction of the USA (Shams,
2004).

The case is reflected in the argument by Hagler that the defendant does not need to have
“a physical presence” within the US borders at the time the offense was committed (Hagler,
2004; Tiwan ef al, 2020). Thus, it is possible to convict someone under Section 1956(f) of the
MLCA if the illicit funds were transferred to or from the USA even though the perpetrator is
being abrmad. Observing the characteristics of this case, it is apparent that the court
interpreted the extraterritorial criminal jurisdiction very broadly. With such a complex form
of crime, extraterritorial alone is not enough to overcome it, a broader policy must even be
carried out to resolve the problem of money laundering as a transnational crime. From this
perspective, there has been a shift of jurisdictional theory over money laundering from
extraterritorial jurisdiction to a new theory of criminal jurisdiction that called long-arm
jurisdiction. The following section will analyze this development by giving detailed
hypothetical cases to create a better understanding of this matter.

From physical presence to minimum contact: toward long-arm jurisdiction

In the previous sections, it was apparent that there had been an inadequacy of territorial as
well as extraterritorial jurisdiction in coping with the acts of money laundering. The USA
was the only a country that aggressively has responded to the development of money
laundering offenses that have a transnational character. Here, in this context, the USA
founded the extraterritorial jurisdiction in the MLCA of 1986 particularly in;ectinn 1956(1).
It regulates the extraterritorial jurisdiction of conduct by a US citizen or a non-US citizen
when it occurs in part in the territory of the USA. The legislation requires an “actual
presence” of the crime within the territory of the USA. However, due to the development of
international trade and technology, foreign persons or corporations can commit any crime
beyond the territory of the USA —a so-called long-arm jurisdiction.

The term long-arm jurisdiction refers to the ability of state authorities to prosecute
foreigners outside its state boundaries. The case of International Shoe v. Washington
(Gooch, 1998; Lipshie, 2018) has demonstrated this development. A foreign corporation was
exercised by the Washington State Court despite the principle of the place of business
occurring outside the forum state. The Supreme Court changed the personal jurisdiction
from “having a physical presence” within the affected country to “having minimum
contact” The Court determined that the leading case on specific jurisdiction, and its
descendants, the legal process requires that if a defendant is not present in the forum
territory, he [must] have a certain minimum contact with it so that the maintenance of the
lawsuit does not offend the traditional notion of fair play and substantial justice (326 US 310,
316, 1945). To satisfy due process, the Court required that “mimmum contact be continues
and systematic.” The Court reasoned that agents acting on behalf of a foreign corporation
are still liable in the affected country. The Court also reasoned that a corporation is liable
under the country it selects to conduct business with, If there is sufficient contact between
the affected country and the foreign defendant, then the Courts have the authority to
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exercise jurisdiction. In this case, the court applied a two-step test in determining whether
the case was liable to its activities. This was done through, at first, analyzing the
connections between “the defendant” and “the forum state™ and then through determining
“whether the actions of the defendant took place within the authorizing jurisdiction.”

Furthermore, Section 1956(f) of the MLCA requires that the conduct by the USA or
foreign ciizen occur in part in the territory of the USA. However, over time, the
extraterritorial jurisdiction developed beyvond the framework of section 1956(f) of the Act. In
its development, the extraterritoriality of the USA money laundering laws may also be
applied to “foreign entities even though these are operating with no subsidiaries or branches
within the USA boundaries.” The Banque of Leu case was a clear example of the
extraterritorial jurisdiction applied by the USA. At that time the Luxembourg bank, Banque
Leu (Luxembourg), S.A., filed a guilty plea for money laundering at the USA District Court
in San Francisco, CA. The bank agreed to lose $2.3m to the USA and more than $1lm to
Luxembourg. Banque of Leu wants to expand the private banking deposit base. As part of
its efforts to achieve this goal, the bank hired an account manager who was fluent in
Spanish who has contact with South America. After that, as an effort, the new manager
opened a variety of accounts by Colombia. Two of these accounts are the basis of criminal
charges, both of which are related to US dollar accounts and opened in Luxembowrg with
cash. As a result, more than $2.3m was deposited into the account during the one vear.
Deposits made are in the form of cashier checks sent from bank customers in Colombia to
Luxembourg for deposits. The bank, in turn, sent the cashier's check to his correspondent
bank in New York City for collection. Whereas the US correspondent bank then sent the
cashier’s check to the Bank of America check processing center, located in Northern
California, where they were finally paid (Munroe, 1995; Teichmann and Falker, 2020).

In the above case, the criminal act has been committed outside the USA. However, the
USA court claimed a criminal jurisdiction over this case by arguing that the Banque of Leu
used US dollars as a negotiable instrument. As a consequence, the court assumed that the
bank 1s susceptible to the US criminal jurisdiction. The legal justification of the court, as one
author commented that “the used of US dollar notes by banks as a negotiable instrument
deems them susceptible to US criminal jurisdiction in money laundering offence” (Munroe,
1995).

Over time, through the International Money Laundering Abatement and Anti-Terrorist
Financing Act of 2001 (The USA PATRIOT ACT) (Seay, 2007), the Court established a
general personal jurisdiction over foreign banks that maintain bank accounts at USA
financial mstitutions (Cossette, 2003; D’ Angelo, 2017). Congress assumed that a long-arm
authority over foreign banks, which has correspondent accounts in the USA, because the
significance of such accounts was sufficient to invoke personal jurisdiction within the
bounds of the Constitution (Cossette, 2003; Nash, 2019). The notion is that “the foreign bank
will then make itself whole by debiting the customer’s foreign account, letting the customer
take his objections to the court in the USA that authonzed the seizure” (Cassella, 2002). An
example of this matter is found in the USA PATRIOT ACT 2001, title 18, section 981(k),
which states that “if criminal proceeds are deposited m a foreign account in a foreign bank,
and that bank has a correspondent US based account at a US bank, the US government can
selze an amount of money equal to the criminal proceeds from the correspondent account,”

The above circumstances showed us the dynamic aspect of criminal jurisdiction in
dealing with cross-barder money laundering offenses. Criminal jurisdiction has shifted from
territorial to extraterritorial jurisdiction and then to a long-arm jurisdiction. These types of
jurigdiction allow a state court “to gain personal jurisdiction over an out-of-state defendant
who transacts business within the state, commits a tort within the state, commits a tort




outside the state that causes an injury within the state, or owns, uses, or possesses real
property within the state” (Jurisdiction, 2008 Al Banna, 2017). This condition was made clear
in the case of USA v. Stein. In this case, the district Court found that “a foreign citizen who
causes or orders a transfer of proceeds from or to the USA by telephone or other means while
abroad 1s deemed to have acted ‘in’” the USA for purposes of section 1956(f)” (Hagler, 2004).

Conclusion

The development of the era marked by globalization has changed many things in aspects of
legal issues. This includes in the handling of cross-border money laundering that has
influenced the change in the face of the territorial jurisdiction from what was originally
relied on the territoriality principle very strictly changed to the extraterritorial and up to the
long-arm jurisdiction. The reason for this was that the use of the territoriality prindple did
not seem to be able to offer solutions to the problem of criminal jurisdiction that involved
cross-border money laundering which has more than one state’s jurisdictional authority.
From this development, it is clear that the dynamic aspects of eriminal jurisdiction are being
faced in money laundering offenses that have cross-border dimensions,

Due to the development of technology which followed by the increasingly complicated
and sophisticated methods used in conducting cross-border money laundering, the USA has
formulated the extraterritoriality principle in its statutes and long-arm authority
implemented through its judicial mterpretations. This condition is a new phenomenon
where a country like the USA formulated its extraterritorial jurisdiction in its Statutes
explicitly. At this point, the USA does not hand over the interpretation of criminal
jurisdiction to the Courts. Other countries may consider the US laws and Supreme Court
decisions concerning the formulation and implementation of extraterritorial and long-arm
jurisdiction m its money laundering laws as benchmark models. However, in formulating
and implementing the extraterritorial and long-arm jurisdiction, further inquiries are
important being made to ensure that the implementation of this type of criminal jurisdiction
1s In accordance with, and not contrary to, the long-standing principles of legal systems of
the states in question.

References

Ahmed, N. (2016), “The effect of globahzation: terrorism and mternational crime”, IOSR Jownal of
Business and Management {0OSRJBM), Vol. 18, pp. 43-49.

AlBanna, M. (2017, “The long arm of US jurisdiction and international law: extraterritoriality against
sovereignty”, Journal of Law, Policy and Globalization, Vol. 60, pp. 5970

AlRawashdeh, SH. (2020}, “Crime of money laundering in Qatan law: definition and elements; a
comparative study”, Jowmal of Legal, Ethical and Regulatory Issues, Vol 23, pp. 1-12.

Amran, H. (2017), “Understanding the transnational character of money laundering: the changing face
of law enforcement from domestic affairs to the international cooperation”, Journal of Advanced
Researchin Law and Economics, Vol. 8, pp. 7-17.

Beale, ]. (1923), “The jurisdiction of a sovereign state”, Harvard Law Review, Vol. 36 No. 3, pp. 241-262.

Blakesley, CL. (1982), “United States jurisdiction over extraterntorial crime”, The fowrnal of Cronunal
Lenw and Crinunology (1973-), Vol. T3 No. 3, pp. 1109-1163.

Blakesley, C.L. and Stigall, D.E. (2007), “The Myopia of US v. Martinelli: extraterritorial jurisdiction in
the 21st century”, The Geo. Wash. Int'1L. R, Vol. 39 No. 1, pp. 2022,

Borlmi, L.S. (2008), “Issues of the international criminal regulation of money laundering in the context

of economic globalization”, Paolo Baffi Centre Research 1, Paper Series No. 2008-34, Retrieved
7 April 2020, available at: http:/ssm.com/abstract=1296636

Money
laundering

547




Bossard, A. (1990), Transnaltonal Crime and Crininal Law, Office of International Criminal Justice,
University of IL at Chicago, Chucago.

Brown, S.D. (2008), Combatmg Internalional Craine: The Longer Avm of the Law, Routledge-Cavendish,
London andNew York, NY.

Cassella, S.D. (2002), “Restraint and forferture of proceeds of crime mn international cases: lessons learned
and ways forward”, Proceedmgs of The 2002 Commonwealth Secretaniat Oxford Confevence on
the Changing Face of Infernational Cooperation in Gremumal Matlers tn the 215t Cenbury, p. 183.

Colangelo, AJ. (2007), “Extraterntorial jurisdiction: terrorism and the intersection of national and
international law”, Horvard Intermalional Law Jowrnal, Vol. 48 No. 1, pp. 121-201.

Cossette, L. (2003), “‘New long-arm authonty over foreign bank raises due process concerns but remains
a viable tool to prevent money launderers from abusing the US financial system”, George
Washmgton Law Review, Vol 71, pp. 283-284,

Coughlan, S, Currie, R.], Kindred, HM and Scassa, T. (2007), “Global reach, local grasp: constructing
extraterntorial junsdiction m the age of glbalization”, Canadian Jowrnal of Law and
Technology, Vol 6 No. 1, pp. 20-59,

da Silva, RB. (2020), “Synergies between core and transnational crimes: an analysis from the
perspective of the Rome statute”, Melbowrne Jownal of International Law, Vol. 21, pp. 1-44.

D Angelo, N. (2017), “Emerging from Damler’s shadow: Registration statutes as a means to general
jurisdiction over foreign corporations”, St foln’s Law Rewew, Vol 91, pp. 211-246.

Dodson, S. (2008), “In search of removal junsdiction”, Nowlluvestern Unwersily Law Review, Vol. 102
No. 1, pp. 55-90.

Durrieu, R. (2013), Retlunking Money Lawndering and Financing of Tervorism i International Law:
Towards a New Global Legal Ovder, Martinus Nyhoff Publishers, Leiden,

Ebikake, E. (2016), “Money laundering: an assessment of soft law as a technigue for repressive and
preventive anti-money laundering control”, fournal of Money Lawndering Controd, Vol. 19 No. 4,
pp. 346-375.

Fekete, B. (2008, "Recent trends in extraterritorial Jurisdiction- the Sarbanes-Oxley act and
implications on sovereignty”, Acta furidica Hungarica, Vol. 49 No. 4, pp. 409440,

Ferwerda, ]. and Reuter, P. (2019), “Learrang from money lundermg national nsk assessments: the case of
Italy and Switzerland”, European Jowrnal on Crimmal Policy and Research, Vol 25 No. 1, pp. 5-20.

Foley, K. (2017), “Worldwide reliance: 1s it enough? The importance of personal jurisdiction and a push
for ‘minimum contacts’ in prosecuting foreign defendants for financial crmes”, The De Paul Law
Revtew, Vol 67 No. 1, p. 139.

Gooch, C. (1998), “The internet, personal junisdiction, and the federal long-arm authonty: rethinking the
conceptoljurisdiction”, Awiz. J. IntTand Comp. L, Vol. 15, pp. 636-637.

Hagler, M. (2004), “International money laundermg and US law: ‘a need to know your partner’”,
Swacuse Jowrnal of nternational Law and Commerce, Vol. 31 No. 2, pp. 227-260.

Hildebrandt, M. (2021), “Text-driven junsdiction in cyberspace”, 30 Aprl, available at: hitps://dovorg/
10.31219%0sf io/jgsOn

Hmterseer, K. (2002), Grimunal Finance: The Political Economy of Money Laundering in a Comparative
Legal Condext, Kluwer Law International, The Hague-London-New York, NY,

Hurst, M. (2003), Jurisdiclion and the Amibit of the Craminal Law, Oxdord University Press, Oxford.
Holmes, W.C. (2003), “Strengtheming available evidence-gathermg tools in the fight agamst transnational
money laundering”, Nie. [ Int T L and Bus, Vol. 24 No. 1, pp. 199-226,

Hovell, D. (2018), “The authority of umiversal junsdiction”, Ewwpean fowrnal of International Law,
Vol 29 No. 2, pp. 427-456,

Junsdiction (2008), “West's encyclopedia of American law, edition 27, Retrieved 7 April 2020, available
at: https://legal-dictionary thefreedictionary com/jurisdiction




Kohler, N. (1990), “The confiscation of criminal assets m the United States and Switzerland”, Howslon
Jowrnal of International Law, Vol. 13 No. 1, pp. 1-38.

Knz, o.]. (1992), “International cooperations to combat money laundening: the nature and role of mutual
legal assistance treaties”, Commaonwealth Law Bulletin, Vol. 18 No. 2, pp. 723-735.

Knz, (:.]. (1992), “International cooperations to combat money laundering: the nature and role of mutual
legal assistance treaties”, Comonwealth Leww Bullettn, Vol. 18,

L1, H. (2020), “Letter to the journal coastal state jurisdiction i the Norstar’ case at the ITLOS”, Chenese
Jowrnal of International Law, Vol 19 No. 1, pp. 177-182,

Lipshie, BN, (2018), “Home sweet home: how New York courts have dealt with Daimler’s at home
requirement for general jurisdiction”, Afb. L. Rev, Vol. 82, pp. 1183-1202.

Lowe, V. (2006), “Jurisdiction”, in Evens, M. (Ed.), fnternational Leww, 2nd ed., Oxford University Press,
Oxford, p. 335.

Malanczuk, P.(1997), Akelirst's Modern Introduction bo International Law, Tth ed., Routledge, London.

Martm, R.A. (1990), “Problems in international law enforcement”, Fordham International Law Jowrnal,
Vol 14 No. 3, pp. 519-539.

Maugen, ADM. (2018), “Selflaundering of the proceeds of tax evasion in comparative law: between
effectiveness and safeguards”, New Jowrnal of Ewropean Criminal Law, Vol. 9 No. 1, pp. 83-108.

Mikeladze, A. (2018), "Do trendy technologies facilitate money laundenng”, Ifernational fournal
Information Theovies and Applications, Vol. 25, pp. 190-199.

Morgan, M5, (1997), “Money laundering: the American law and its global influence”, Law and Bus. Rev.
Am, Vol 3No. 3, pp. 24-52.

Morns, PS. (2019), “From ternitorial to universal-the extraterntoriality of trademark law and the
privatizing of international law”, Cardozo Arls and Eni. L], Vol. 37, pp. 33-85.

Mueller, G.O.W. (1999), “Transnational crime; an experience in uncertainties”, Emstein and Amir,
Chganized Crime: An Uneertanties and Dilemomas, University of [L, Chicago, p. 15.
Mueller, O W G. 2001), “Transnational crmme: defimtion and concept”, m Williams, P.and Viassis, D. (Eds),
Combating Transnational Crome: Concepl, Activeles, and Response, Routledge, London, p. 13.
Mugarura, N. (2016), "Does the broadly defined ambit of money laundering offences globally a recipe
for confusion than clanty?”, Journal of Money Laundering Control, Vol 19 No. 4, pp. 432-446.

Munroe, K.W. (1995), “Surviving the solution: the extraterritorial reach of the United States”, 14
Drckmson Jowrnal International Lawe, Vol. 14 No. 3, pp. 505-524.

Narayan, S. (2019), “Anti-money laundering law in India: a ‘Glocalzation” model”, Stafute Law Review,
Vol 40 No. 3, pp. 224-235,

Nash, J.R. (2019), “National personal jurisdiction”, Emory Law Jowrnal, Vol. 68, pp. 509-562,

Nguyen, CL. (2020), “National criminal jurisdiction over transnational fimancial cnimes”, Jownal of
Financtal Crime, Vol. ahead-of-print No. ahead-of-print. Retreved 7 Apnl 2020, available at:
https://doL.org/10.1108/JFC-09-2019-0117

Passas, N. (2003), “Cross-border crime and the interface between legal and illegal actors”, Security
Jowrnal, Vol. 16 No. 1, pp. 19-37.

Pinto, R. and Chevalier, O. (2006), Money Laundering as an Autonomous Offence; Analysis of the
Consequences af the Awlonomy of the Money Laundermg Offence-the Perpetvator of the Predicate
Offence as the Perpetralor of the Offence of Money Laundering, Inter-Amencan Drug Abuse
Control Commission, Washington, DC,

Roxstrom, E. and Gibney, M. (2017), “Human nights and state jurisdiction”, Human Rights Review,
Vol 18 No. 2, pp. 129-150.

Rueda, A. (2001}, “International money laundering law and the USA PATRIOT act 2001, MSU-DCL",
Jowrnal of mternational Law, Vol. 10, pp. 141-203.

Money
laundering

549




550

Seay, P. (2007), "Practicing globally: extraternitorial implications of the USA PATRIOT ACT's money
laundering provisions of the ethical requirements of US lawyers in international environment”,
South Cavolina fownal of Infernalional Law and Busmess, Vol. 4 No. 1, pp. 29-T0.

Serano, M. (2002), “Transnational organized crime and international security: business as usual?”, in
Bardel, M. and Sareno, M. (Eds), Transnalional Organized Crone and Inlernalional Security:
Business as Usual?, Lynne Riener, Boulder, CO, p. 16.

Shams, H. (2004), Legal Globalizatton: Money Laundermg Law and Other Cases, British Institute of
International and Comparative Law, London.

Smmmons, B, Lloyd, P. and Stewart, B. (2018), “The global diffusion of law: transnational crime and the
case of human trafficking”, Infernational Organization, Vol. 72 No. 2, pp. 249-281.

Sjahdeim, SR, (2007), Seluk Beluk Tindak Pidana Pencucian Uang Dan Pembiayaan Terorvisme, 2nd ed,,
Penerbit Grafiti, Jakarta.

Sornarajah, M. (1998), “Extraterritorial criminal jurisdiction: British, Amencan, and commonwealth
perspective”, Smgapore Jowmal of International and Comparative Law, Vol. 2No. 1, pp. 1-36.

Sarnaragah, M. (1999), “Globabzation and ame: the challenges to junsdichional principles”, Smgapore Jowrnal
of Legal Studies, pp. 409431, Retrieved 7 April 2020, available at: www jstarorg/stable/24868120

Sulaimani (2016), “Transnational crimmallaw”, Working Paper Series, Palo Alto, CA, pp. 13-14.

Tewchmann, F. (2020), "Recent trends i money laundering”, Crime, Law and Social Change, Vol. 73
No. 2, pp. 237-247.

Tewchmann, FM. and Falker, M.-C. (2020), “Money laundermg through banks in Dubai”, Jownal of
Fancil Regulation and Compliance, Vol. 28 No. 3, pp. 337-352.

Tiwan, M., Gepp, A. and Kumar, K. (2020), “A review of money laundering Iiterature; the state of
research in key areas”, Paafic Accounting Review, Vol 32 No. 2, pp. 271-303.

Wilke, M. (2008), “Emerging network structures in global governance: inside the anti-money laundering
regime”, Nordic Jowrnal of International Law, Vol 77 No. 4, pp. 509-531.

Zolkafhl S, Omar, N. and Syed Mustapha Nazn, SNF. (2019), “Implementation evaluation: a future
drection in money laundermg investigation”, Jowrnal of Money Laundermg Control, Vol. 22
No. 2, pp. 318-326.

Further reading

Assembly Special Session on the World Drug Problem Together Concludes at Headquarters, UN General
Assembly (1998), Retrieved 7 April 2020, available at; www.un.org/press/en/1998/19980610.ga0423,
html

Gidden, A, (1994), Bevond Left and Right: The Future of Radical Polttics, Polity, Cambridge.

Haigh, 5P, (2004), “Globalization and the sovereign state: authority and temritonality reconsidered”,
Presented to the First Oceanic International Studies Conference, Australian National University,
Canberra, July.

Holm, HH. (2001), Globalization and What Governmends Make of I, European University Institute, Firenze.

Yunus, H. (2007), Bunga Rampear antt Pencuaan Uang, Book Terrace and Library, Bandung.

Corresponding author
Mahrus Ali can be contacted at: mahrus_ali@un.ac.ad

For instructions on how to order reprints of this article, please visit our website;
www.emeraldgrouppublishing.com/licensing/reprints. htm
Or contact us for further details: permissions@emeraldinsight.com




A New Criminal Jurisdiction to Combat Cross-Border Money
Laundering

ORIGINALITY REPORT

10, 2. A 7o

SIMILARITY INDEX INTERNET SOURCES PUBLICATIONS STUDENT PAPERS

PRIMARY SOURCES

Submitted to University of Birmingham 3
Student Paper 0%

George J Kriz. "International co - operation 2
. %
to combat money laundering: The nature
and role of mutual legal assistance treaties",
Commonwealth Law Bulletin, 1992

Publication
Submitted to City University of Hong Kong 2
Student Paper 0%
Www.emerald.com 2
Internet Source %
LexisNexis 2
Publication %
Exclude quotes On Exclude matches <2%

Exclude bibliography On



